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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

ATENT APPLICATION of: TUOMO Confirmation Number: 8357 
VANNE 

Application No.: 09/988,355 Group Art Unit: 2134 

Filed: November 19, 2001 Examiner: Brown, Christopher J. 

Title: A PERSONAL FIREWALL WITH LOCATION DETECTION 



Remarks Supporting Request for Pre- Appeal Brief Conference 
Summary 

The subject application is currently finally rejected (See, Final Rejection, mail date 9- 
1-2006). The Applicant has made numerous attempts to overcome the Examiner's basis for 
the Final Rejection, that is, the primary reference's provisional application -filing date 
(60/308,498, filed 7-27-2001, Freund et al. (hereinafter Freund-provisional). Applicant 
successfully removed the utility application of the Freund-provisional as prior art 
(10/003,161, filed 1 1-14-2001, Freund et al. (hereinafter Freund-utility), based in part, on the 
above provisional, by submitting a Declaration under 37 CFR 1.132 that swears behind the 
utility filing date but not the provisional filing date. 

Applicant has attempted to overcome the Examiner's reliance on the Freund- 
provisional, focusing upon the lack of content, i.e., shortcomings of the Freund-provisional' s 
disclosure in response to the Examiner's arguments found within the sections of the Freund- 
provisional that were directly applied by the Examiner. Insofar as any support may be found 
for the Freund-utility from the Freund-provisional; Applicant respectfully asserts that the 
Freund-utility should be treated as a Continuation-in-Part of the Freund-provisional. 
Applicant respectfully asserts that the Examiner has improperly, inferentially read content 
from the Freund-utility into the Freund-provisional, and has relied upon this inferential 
reasoning to maintain the Final Rejection. The Freund-provisional does not support the 
Examiner's arguments, and accordingly can not be relied upon for support of the Final 
Rejection. 

Applicant 's Request 
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Appellant hereby requests that a panel of examiners formally review the legal and 
factual basis of the rejections in the above-identified application prior to the filing of an 
appeal brief. Appellant asserts that the outstanding rejection (now on appeal by virtue of the 
concurrently filed Notice of Appeal) is clearly improper based both upon errors in facts and 
the omission of essential elements required to establish a prima facie rejection. 

The September L 2006 Final Rejection 

The September 1, 2006 Final Rejection was issued by the Examiner and contained a 
statement that although the Freund-utility filing date was successfully sworn behind, the 
Examiner now relies upon the Freund-provisional, since the Examiner asserts "the 
provisional application fully supports US application 2003/0167405 [Freund-utility]". See, 
Final Rejection, page 2. In the Final Rejection, the Examiner further relies on several other 
paragraphs of the Freund-utility, namely [0096], [0097], [0138], [0142], [0078], [0017], 
[0141], but the Examiner fails to show where these paragraphs are supported in the Freund- 
provisional. 

The January 8, 2007 Advisory Action 

The January 8, 2007 Advisory Action was issued by the Examiner following a 
Request for Reconsideration. The reason relied upon by the Examiner in the Advisory 
Action for not placing the case in condition for allowance was that "the provisional 
application fully supports US application 2003/0167405 [Freund-utility]". See, Advisory 
Action, Continuation sheet. 

Specifically, the Examiner indicated that support for paragraph [0080] of the Freund- 
utility is found on page 6, lines 30-36 of the Freund-provisional, and support for paragraphs 
[0073] and [0095] can be found on page 9, lines 5-15, and 33 of the Freund-provisional. 

In addition, the Examiner restates Applicant's argument, in part, "that Freund [utility] 
does not teach monitoring or determining the location of the personal firewall based on an IP 
address currently used by the computer terminal;" however "the Examiner asserts Freund 
[utility] does teach the limitations." 

Again, Applicant respectfully asserts that the Examiner is improperly inferring 
content, allegedly found within the utility, into the provisional. Accordingly, we traverse the 
outstanding rejection. In particular, paragraph [0080] of Freund-utility relates to use of a 
firewall API 335 for dynamic configuration of firewall 350 for different zones. In other 
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words, it provides a programming interface through which the engine 334 can configure the 
firewall. There is no teaching as to how detecting and distinguishing between different 
networks is implemented, and particularly no teaching that detecting and distinguishing is 
implemented by an IP address. 

In fact, page 6, lines 30-36 of the Freund-provisional application does not describe a 
firewall API at all. Instead, page 6, generalizes an example of a prior art arrangement 
wherein "Alice's home network" is configured as a trusted zone which includes "Alice's 
computers LCI, PCI and PC2." This generalization, which describes prior art, provides no 
support for paragraph [0080] of the Freund-utility, which describes the implementation of the 
Freund-utility. 

In the Advisory Action, the Examiner further alleges that support for [0073] and 
[0095] of Freund-utility is found on page 9, lines 5-15, and 33 of the provisional application. 
However, paragraph [0073] of Freund-utility discloses only a desire to have an ability to 
detect and distinguish and to apply different security settings depending on which network 
the device is connected to at that time. 

Also, page 9, lines 5-15, and 33 of the Freund-provisional generalizes the same desire 
but makes no teaching on implementation. 

Additionally, neither paragraph [0073] of the Freund-utility, nor page 9, lines 5-15, 
and 33 of the Freund-provisional mentions any teaching as to how detecting and 
distinguishing between different networks is implemented and, particularly, any teaching that 
detecting and distinguishing is implemented by an IP address. 

Paragraph [0095] of the Freund-utility discloses FIG. 4 as a flow chart illustrating 
detailed method steps of the operations of the network detection and a firewall 
reconfiguration , system. Initially, the system starts with no knowledge of any connected 
networks or adapters. At step 401, the engine constructs an initial list of adapters and 
networks to which these adapters are connected by obtaining information through the OS 
network information API and the associated operating system kernel facility to discover that 
an adapter has been added or removed or an adapter's network configuration has changed. 

Further, page 9, lines 5-15 and 33 of the Freund-provisional do not provide support 
for paragraph [0095] of the Freund-utility. Moreover, page 9, lines 5-15, and 33 of the 
Freund-provisional does not teach how detecting and distinguishing between different 
networks is implemented, and clearly fails to teach that detecting and distinguishing is 
implemented by an IP address. 
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Thus, the sections of the Freund-provisional to which the Examiner relies upon fail to 
support the Examiner's allegation that the specific paragraphs of the Freund-utility teach 
determining the current location of the firewall based on an IP address. Accordingly, the 
rejection is improper and should be withdrawn. 

Please charge any fees associated with the submission of this paper to Deposit 
Account Number 033975. The Commissioner for Patents is also authorized to credit any 
over payments to the above-referenced Deposit Account. 



Respectfully submitted, 




Tel. No. 703 770.7847 
Fax No. 703 770.7901 



Date: March 1, 2007 
P.O. Box 10500 
McLean, V A 22102 
(703) 770-7900 



400520972V 1 



4 



